Articles of Incorporation, Bylaws, and Rules of Order for the Local Church
by Howard Moths (revised July 2020) 
Below is some general advice for consistories that are considering writing or revising church bylaws or rules of order. The terms “bylaws” and “rules of order” are often used in the same way and will be used interchangeably below. 
An organized church must have articles of incorporation, but it does not need to have by-laws. As members of the RCA, we have a constitution which includes doctrinal standards, a liturgy, and government (as found in the RCA Book of Church Order) that provides enough organizational detail. A free copy of the BCO is available on the RCA website.  
The only purpose of bylaws or rules or order for the local church would be to write specific rules where the RCA Book of Church Order (BCO) is silent or offers a number of possibilities, such as the process for the election of elders and deacons. If adopted, the bylaws or rules of order of a local church may not contradict the provisions of the RCA Book of Church Order. 

The best place for legal protections for the directors (consistory) of the organization is in the articles of incorporation that are filed with the State of Michigan. The state of Michigan posts the basic form for articles of incorporation on the web: 
https://www.michigan.gov/documents/lara/503_08-15_527693_7.pdf 

Paul Karssen, legal counsel for the RCA, is willing to review articles of incorporation for local churches. The BCO requires that the articles of incorporation of a newly organized church must a provision substantially in the form of Formulary 15. (BCO, 1.II.7.11b, 1.II.8.22d)
If a consistory decides to adopt bylaws or rules of order, I recommend that they be kept as brief as possible. Appropriate items to include in the bylaws are the following:

 

· Number to be elected and the terms of office for elders and deacons

· Procedure for the election of elders and deacons

· Procedure for the election of officers

· Procedure for filling an office that has been vacated 

· Meetings of the consistory and congregation

· Procedure for amending the bylaws

The RCA Book of Church Order gives no guidance for the adoption of bylaws. However, it does speak about the adoption of rules of order by the consistory: 
The consistory shall be guided in its transaction of business by such rules of order as it shall adopt from time to time, and which are in accord with the Government of the Reformed Church in America. Elders and deacons have an equal voice. (BCO, 1.I.4.1) 

A good example of something that must be included in the consistory rules of order (if adopted) follows: 

The consistory may select a number of its members to supervise the administrative or personnel responsibilities of the consistory. That body may act without the approval of the full consistory if permitted by that consistory’s rules of order. (BCO 1.I.3.4) 

Notice that it is the consistory that adopts the rules of order. No mention is made or congregational approval of bylaws or rules of order. A consistory is the governing body of a local church, not the congregation. (BCO, 1.I.1.1) The consistory shall act in all matters calling for judgment and decision which are not specifically assigned to the board of elders or to the board of deacons. (BCO, 1.I.2.1) A congregation should avoid presenting bylaws to the congregation for their approval, or to include within the bylaws a requirement for congregational approval for amendments. 
 

I recommend that all other documents related to the duties of officers, committee structure, specific ministries, financial policies, and employee policies be gathered in a separate document called "Policies and Procedures" that may be amended at any meeting of the consistory. Do not list specific ministries in your articles of incorporation or bylaws, since these will change over time. 
A separate document is available to assist consistories that are writing rules of order for the nomination and election of elders and deacons. If you have questions, contact Howard Moths, stated clerk of the regional Synod of the Great Lakes at: hmoths@sbcglobal.net. 
 

